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VI. 

REPORT 

OF THE 

LEGAL ADVICE & PROPERTY COMMITTEE  

Introduction 

The Committee have been conscious of the Psalmist’s affirmation that, “The Lord of us hath mindful been, 

and he will bless us still …” (Ps. 115:12, metrical).  Truly the Lord was merciful and gracious in granting, 

not only the Committee, but the denomination as a whole, the services of the late Rev. John MacLeod, 

Principal Clerk, as Adviser over many years. His counsel was invariably wise and seasoned with grace.  

While we grieve over his passing, we rejoice that his sudden call into higher service granted him a sudden 

entrance to the haven which he desired to see.  The Committee are encouraged that his replacement as 

Adviser, Rev. Graeme Craig, has shown himself to be of similar calibre and his advice has been gracious 

and wise. 

We are grateful for the good measure of harmony within the Committee, despite occasional differences of 

opinion. Debate has always been courteous and constructive. 

1.  Kiltearn Funds – Dispute with Bank of Scotland 

The Committee are pleased to report that the case between the Kiltearn FC(C) Congregation and the Bank 

of Scotland over the disputed ownership of funds has been dismissed by the court after the Bank of 

Scotland withdrew itself from the multiplepoinding action, thereby removing any obstacles that prevented 

the Kiltearn FC(C) Deacons’ Court from accessing the accounts in question. 

To summarise events over previous months, the court had before it two actions.  Firstly, the Free Church of 

Scotland (Continuing) brought a debt action against the Bank of Scotland on behalf of the Kiltearn FC(C) 

Deacons’ Court, in regard to their accounts that were frozen in 2010 when a claim was made on the funds 

within these accounts by the residual Kiltearn Free Church.  Secondly, in defence of its position, the Bank 

of Scotland raised an action of multiplepoinding.  This is an action raised when there are multiple parties 

making a claim on a fund or property held by another party.  This action of multiplepoinding raised by the 

Bank would determine, if accepted by the court, which of the two parties is entitled to the funds or in what 

proportion they should be divided. 

On the eve of the case being heard in court, the residual Kiltearn Free Church withdrew from the 

multiplepoinding action.  With their withdrawal from the case, it followed that the debt action had become 

redundant.  During discussions between the Bank’s solicitors and our own Law Agents, it was agreed that 

both court actions were no longer necessary, and the Bank agreed that the funds could be released to the 

Kiltearn Free Church of Scotland (Continuing).   

As the multiplepoinding action had been raised in the court, the funds could not be transferred by the holder 

(the Bank) without either (a) the action being disposed of by the court and granting an order in favour of the 

Kiltearn FC(C), or (b) dismissing the action.  In this case the action was dismissed by the court and, at the 

time of writing, funds were in the process of being released to the Kiltearn FC(C) Deacons’ Court, bringing 

the matter to a conclusion.   

Upon release of these funds and settlement of final fees the Kiltearn FC(C) Deacons’ Court shall, as agreed 

from the outset, reimburse the denomination all the accrued costs of Lindsays, Solicitors (minus the 

expenses awarded by the Bank) in bringing the case to a successful conclusion. 

The Kiltearn FC(C) Deacons’ Court, on behalf of the Congregation, have expressed their indebtedness and 
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gratitude to the Committee and the denomination for taking up the case on their behalf. 

The Committee are thankful to Almighty God for this favourable outcome.  The Committee are indebted to 

Lindsays, Solicitors, Edinburgh, for their services, and in particular Mr Adam Gardiner, Senior Solicitor, 

Dispute Resolution and Litigation Dept., for his professional advice and expertise throughout. 

2.  Marriage Authorisation 

Unfortunately, the Committee have to report, once again, that the denomination’s application for Prescribed 

Body status under the Marriage (Scotland) Act 1977 has not been processed to a conclusion.   

Because of this it became necessary to apply for further individual three-year marriage authorisation 

licences for our ministers from the National Records of Scotland.  These licences have been approved and 

are effective from 1 January 2021 to 31 December 2023.  The Committee would like to express their thanks 

to Mr Maurice Grant for his invaluable work in this regard.  

At the time of writing, indications have been given by the Head of Family and Property Law at the Scottish 

Government that the pre-election period is traditionally a quiet period and it is hoped that the application 

will be processed during this time.  The Committee, having been dismayed at the inordinate delay by the 

Scottish Government in processing the application so far, have made a further request to Mr Murdo Fraser, 

MSP for Mid Scotland and Fife, for assistance to expedite the application.  Representations have also been 

sent to Mr Alasdair Allan, MSP for Na h-Eileanan an Iar.  It is hoped that by the time of the General 

Assembly progress will have been made. 

3.  Official Address of the Denomination 

The Committee, in their Report to the 2020 General Assembly, had expressed their preference for the Free 

Church Manse, Portmahomack property, to be the official address of the denomination. After some 

discussion this point was withdrawn from the Deliverance and the Committee gave an assurance that this 

would be further reviewed. 

The Committee therefore approached the Bracadale & Duirinish Deacons’ Court with a view to the Manse 

property at ‘Loch Mor’, Struan becoming the official address of the denomination.  With the Deacons’ 

Court responding positively to this request, the Financial Administrator, Mrs Muriel Smith was approached, 

and she agreed to undertake these additional duties. 

The Committee are thankful to Mrs Smith for her assistance in this matter and to the Bracadale & Duirinish 

Deacons’ Court for permitting the Manse property at ‘Loch Mor’, Struan, Isle of Skye, IV56 8FB to be 

registered with the Scottish Charities Regulator as the official address of the denomination. The manse at 

Struan has now been registered with the Scottish Charities Regulator.  

4.  Church’s Law Agents 

Drummond Miller LLP have been the Church’s Law Agents for many years.  In recent years their 

involvement with us has been predominately in conveyancing matters.  In March 2018 they informed us 

that they were not able to assist the denomination in the matter of the Kiltearn FC(C) disputed frozen funds 

held with the Bank of Scotland, as they no longer had anyone in the firm who is a general Sheriff Court 

practitioner with the expertise to conduct litigation on behalf of the FC(C) in the Sheriff Court.  They 

advised that we should instruct alternative solicitors in relation to this matter. The Committee, therefore, 

took on the services of Lindsays, Solicitors, Edinburgh for the Kiltearn case. 

Areas of concern have arisen, especially since Covid-19 restrictions have been imposed, in connection with 

Drummond Miller’s performance during conveyancing procedures.  Their position as the denomination’s 

Law Agents will be further reviewed when the present Covid-19 restrictions are lifted, enabling the 

Committee to have a more accurate picture of their ability to effectively represent the Church. 

CALUM MACLEOD,  Acting Convener 
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PROPOSED DELIVERANCE 

1. The General Assembly receive and adopt the Report of the Legal Advice & Property Committee and 

thank the Committee and in particular the Convener and Clerk for their diligence; 

2. The General Assembly acknowledge their indebtedness to Almighty God for the favourable outcome 

of the Kiltearn Congregation’s dispute with the Bank of Scotland, and note that all legal costs accrued 

in the pursuance thereof are to be reimbursed to the denomination by the Kiltearn Deacons’ Court.  

The Assembly further note the expression of gratitude to the denomination, and especially the 

Committee, by the Kiltearn Congregation for their Presbyterian assistance in pursuing an action that 

they could not have pursued otherwise; 

3. The General Assembly thank Lindsays, Solicitors, Edinburgh for their services, and in particular Mr 

Adam Gardiner, Senior Solicitor, Dispute Resolution and Litigation Dept., for his professional advice 

and expertise;  

4. The General Assembly bear with the Committee as they further wait upon the Scottish Government for 

confirmation of their application for Prescribed Body status under the Marriage (Scotland) Act 1977, 

and thank Mr Maurice Grant for his work in attending to the successful application for three-year 

marriage authorisation licences for our ministers; 

5. The General Assembly approve the Bracadale & Duirinish Manse property address ‘Loch Mor’, 

Struan, Isle of Skye, IV56 8FB as the official address of the denomination and thank the Bracadale & 

Duirinish Deacons’ Court for their assistance and Mrs Muriel Smith for her readiness to take on the 

extra workload; 

6. The General Assembly request the Committee to monitor and review the performance of Drummond 

Miller LLP as Covid-19 restrictions are eased. 
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