
VI.
REPORT

OF THE

LEGAL ADVICE & PROPERTY COMMITTEE

 

1.  INTRODUCTION
For the last 12 years our Church has sought to maintain a principled stand for the testimony of the Free Church  

of Scotland in the face of much opposition.  This is particularly true in the property sector where aggressive 
efforts have been pursued by the residual Free Church of Scotland to deprive us of the buildings and assets we  

claim we are entitled to as rightful heirs of the Disruption Fathers.  We were led to hope that a successful appeal  
against the determination of Lord Uist in the Broadford Case would give room for a fair negotiated settlement of 

title.  This hope was dashed when the Inner House of the Court of Session upheld the determination of Lord 
Uist.  This determination weakened our defence of other properties, in particular the Partick properties which 

are disputed in a case due to be heard in the Court of  Session in October.
 

Our  claim  to  be  the  rightful  successors  of  the  Free  Church  of  Scotland  is  based  on  our  adhering  to  its  
Fundamental Principles.  This we claim in the face of, we believe, a departure from these on the part of the 

residual church.  The principles we inherited from the Scottish Church of the Reformation are principally purity 
of doctrine, purity of discipline and purity of worship.  This last has come to the fore on account of the 2010  

Plenary Assembly of the residual Free Church of Scotland at which previous Acts of Assembly were rescinded 
which upheld the Regulative Principle of worship.   The effect  of this decision is to now permit the use of  

instruments to accompany the praise and to allow the use of non-inspired materials of praise.  It was argued in  
the Committee that  this new position disqualified the residual body from the right to sue for  Free Church  

properties  on the grounds that  they were  no longer  the body which held to  the  fundamental  principles  as  
historically maintained hitherto in the Free Church of Scotland.  This argument has now been brought into the  

local negotiations in the Partick Case.
 

2.  NEGOTIATIONS
It  has,  from the start  of these contendings, been the policy of our Church to seek a negotiated settlement.  

Defences at law have become necessary only on account of the aggression on the part of the residual Church 
against  our  held  properties.   To  further  this  policy,  the  Committee  proposed  to  a  Special  Meeting  of  the 

Commission of Assembly in November that a selected group representing the Church be elected to arrange a 
meeting with opposite numbers from the other side.  These met in January but with little positive outcome.  In 

summary, the recommendation was that local parties negotiate their own agreements.  In this light, the Partick  
Deacons’ Court have proceeded to enlist the offices of the Church’s Law Agent to meet with the Law Agents of  

the Residual Church to reach the best settlement of property and assets.  At time of writing we still await the  
outcome of these negotiations.

 
3.  COMMISSION OF ASSEMBLY ADDENDUM

At the Special Meeting of the Commission of Assembly in November last, an addendum was passed which 
sought to guard our principled stand in any local negotiations taking place.  In the event, the wording is thought  

to hamper legitimate local agreements which can achieve the best settlement for the maintaining of gospel  
ordinances and the principles which we cherish.   As things stand there seems to be a tension between the  

recommendation  to  seek  local  agreements  and  the  addendum’s  recommendation  to  abandon  all  disputed 
properties and assets when legal defence across the denomination terminates.  A slight alteration of the wording 

of the addendum is therefore proposed in the deliverance.
 

 



4.  BROADFORD

In accordance with the determination of the Inner House of the Court of Session, the disputed properties in this 
case have now been handed over.  The Committee expects to hear shortly from the Law Agent of a requirement  

to pay a share of the legal costs of our opponents in this action.
 

5.  KILTEARN
The  Clerk  of  the  Deacons’ Court  of  the  Kiltearn  Residual  Free  Church  of  Scotland  has  written  to  our 

Congregation  asking  for  a  meeting  for  negotiations.   Our  Deacons’  Court  have  responded  to  previous  
approaches by Kiltearn Residual Free Church of Scotland by agreeing to meet if, first, the other party hands  

over the documents concerning the FCC Finance being held by them and the monies  withdrawn from the 
Kiltearn FCC accounts in the Dingwall branch of the Bank of Scotland.  Our Deacons’ Court have still  to  

respond to the latest approach.
 

6.  KILMUIR
The Committee have a report from the Kilmuir & Stenscholl Congregation that agreed terms for the handover 

of title for the Manse will now be placed before the residual Free Church Assembly.  The Committee are  
heartened that a satisfactory settlement is in prospect and commend the local Trustees who have advanced the  

agreement.  Care has been taken that no compromise of principles was incurred.
 

7.  NORTH UIST
There is no new information to hand concerning the dispute in North Uist and the demanding letter received 

from the contending party.  A firm answer sent has had no further response.
 

8.  SCALPAY
The Scalpay Deacons’ Court have not consulted the Committee in connection with disputed property though 

some information has been supplied on threatened action by the Residual Deacons’ Court.
 

9.  DUTHIL-DORES
There has been no movement on disputed property in the Duthil-Dores Congregation.

 
10.  ARDELVE

Shortly before a call was to be signed, the vacated manse in the Lochalsh Congregation was forcibly attacked 
by the residual Congregation.  This has placed the newly-settled minister and his family at great inconvenience 

and puts the small Congregation under severe strain to advance the cause of the Gospel in their wide region. 
This  sequestration  without  negotiation  or  due  process  cannot  be  seen  as  a  brotherly  Christian  action  or 

honouring to Christ’s cause.
 

11.  DENOMINATIONAL TRUSTEES
It has come to light that the authorities are reassessing the qualifications and standing of trustees in Scottish law. 

We are awaiting a report from our Junior Counsel on developments in this area.  The Committee believe they  
cannot move further until clarity is reached.

 
12.  DISCLOSURE SCOTLAND

Again, the authorities have now brought out new legislation in this area.   The Committee will ensure that 
Congregations are informed of the requirements which are not so stringent as previously demanded.

 
13.  KNOCK & POINT

The Committee congratulate the Knock & Point Congregation on the opening of their new and beautiful place  
of worship.  Some snags arose over the title to the site but the Committee have been able to advise on resolving 

these issues. The Knock Mission House would require major renovation to make it usable and there are no 



lawfully  elected  trustees  so  progress  seems  unlikely.   These  premises  are  no  longer  required  by  our  

Congregation.
 

14.  COMMITTEE CLERK
The Committee  are  very grateful  to  the  Assembly  Arrangements  & Nominations  Committee  for  finding  a 

suitable clerk.  Rev. John Macleod, Duthil-Dores (Rtd), has graciously, diligently and efficiently performed this  
taxing rôle.

 
15.  NEW SENIOR COUNSEL

The Committee has acquired the services of a new and very able Senior Counsel in the form of Mr Robert 
Howie who is at pains to save us from unnecessary cost.  We are thankful to him and to our Junior Counsel Mr  

Jamie Dawson for their expertise.  Mr Robert Miller is now semi-retired but has continued to come to our  
assistance regularly.  We extend to him our grateful thanks.

DAVD S. FRASER, Convener
ROBERT JOSEY, Vice-convener

 
PROPOSED DELIVERANCE

 

1. The General Assembly receive and adopt the Report and thank the Convener and Clerk;

2. The General Assembly note the determination of the Inner House of the Court of Session on the Broadford  

Case and extend their sympathies to the Broadford Congregation on the loss of their cherished properties;

3. The General  Assembly thank those who prepared the statement  on The Right  of  Continued Protest  and 

present it for use by Presbyteries, the Training of the Ministry & Admissions Committee and the Seminary  

to ensure that all students of the denomination are versed in the principle expounded therein before being 
licensed;

4. The  General  Assembly  continue  the  Committee’s  remit  to  ensure  compliance  with  the  new  Disclosure 

Scotland Act, by liable persons in our Congregations, and confirm Dr Andrew Naylor, Leverburgh, as the 
Denomination’s Registered Lead Signatory in succession to Mr Andrew Murray;

5. The  General  Assembly  commend  the  Partick  Congregation  to  the  prayerful  support  of  the  wider  

denomination and encourage them to seek the advice of the Committee in bringing their negotiations and  
legal defences to a successful conclusion; they continue the Committee’s remit to establish an argument in 

law based on the Principle of Purity of Worship which would deprive our opponents of the right to sue for  
our property and assets;

6. The General Assembly await the outcome of the Kilmuir & Stenscholl settlement prayerfully;

7. The General Assembly advise the North Uist & Grimsay Congregation to seek the advice of the Committee  

in the face of any further threats;

8. The General Assembly encourage the Duthil-Dores and Kiltearn Congregations to continue their efforts to 

secure the means of maintaining their cause and funding a settled ministry;

9. The General Assemly extend their sympathy to the Minister newly settled in Lochalsh & Strath on the loss of 

his expected manse accommodation at Ardelve and trust that a suitable replacement will become available;  

10. The General Assembly thank Mr Robert Miller and his assistants, Junior Counsel, Mr Jamie Dawson and  



Senior Counsel, Mr Robert Howie, Q.C. for their ready and expert services over the past year;

11. The General Assembly continue the remit of the Committee to gain clarity on the rôle and qualification of 

General Trustees and report to next General Assembly.

12. The  General  Assembly  amend  Paragraph  10  of  the  Finding  of  the  Commission  of  Assembly  on  22 nd 

November 2011, as follows:

(a) after the words “paragraph 4 above” insert, “or where satisfactory negotiations, with no sacrifice of 
principle can be completed for a fair division of the properties or the funds realised by their sale”

(b) at the end insert, “unless a fair division can be agreed without compromise of the principles of the  
Church or the Declaration of Reconstitution”

The Paragraph to read:
The Commission of Assembly advise all Courts of the Church that should the denomination fall  

from defending itself in the Partick action, arrangements should be put in place to vacate all disputed 
properties, except those named in paragraph 4 above, or where satisfactory negotiations, with no 

sacrifice of principle can be completed for a fair division of the properties or the funds realised by 
their sale, and excluding those where legal defences can yet be raised; such arrangements should be  

in an orderly manner, allowing time to ensure that each congregation is suitably provided for prior to 
such transfer; further that all disputed frozen funds relating to those Congregations as at October 

2000 should be released to the Residual Body immediately upon falling from the Court Action, 
unless  a  fair  division can be agreed without compromise of  the principles  of  the church or  the  

“Declaration of Reconstitution”.


