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  VI. 

REPORT 

OF THE 

LEGAL ADVICE & PROPERTY COMMITTEE  

Introduction 

The Committee met on three occasions at Westhill Church. Inverness.  The Committee’s workload has been 

considerably reduced over the years.  Subjects presently under consideration by the Committee are: 

1. Kiltearn FC(C) Funds 

2. Marriage Authorisation  

3. Church Property – Statutory Obligations 

4. Letting of Church Property 

Kiltearn Funds 

This is an ongoing dispute concerning frozen funds relative to the recent disrupted history of the 

Congregation.  Some detail is required here to inform Commissioners that they might be in a better position 

to appreciate the decision which the Legal Advice & Property Committee arrived at concerning these 

matters.  Committee members are fully aware of the ‘battle weariness’ of our Church arising from the 

earlier protracted court cases.  The contention is not with the Residual Free Church but with the Bank of 

Scotland, Dingwall.  

The Funds are held at the Dingwall branch of the Bank of Scotland.  Legal Advice and Opinion have 

already been sought in pursuit of recovering these funds.  This Opinion was favourably disposed to securing 

these funds, at law if necessary.  Also after a prolonged process which seems to have exhausted all other 

options, the recommendation of the Financial Ombudsman Service was to pursue the matter further through 

the civil courts. 

No Kiltearn Free Church (Continuing) funds were frozen immediately subsequent to the division of 2000.  

The funds in question are in an account established in the name of the Kiltearn Free Church (Continuing), 

post the Church division in the year 2000.  The Congregation serviced this account for 10 years in that 

capacity.  In 2010 a sizeable number decided to leave the Congregation and join the Residual Free Church.  

Despite the Bank of Scotland, Dingwall, being formally served with notice of these events, the then 

Treasurer, who was among those that joined the Residual Free Church, was allowed to withdraw a 

considerable sum from the Congregation’s account. 

In April 2015 the Bank of Scotland accepted that an error of judgement had been made and returned the 

withdrawn sum.  Soon after the Bank also agreed to remove the ‘freeze’ on the account and requested that 

fresh mandates be submitted to service the account.  The Kiltearn Congregation of the Residual Body of the 

Free Church was evidently kept informed of these events and they in turn submitted mandates under three 

names of men worshipping with them at Kiltearn.   

This account was never in the name of the Residual Body of the Free Church.  It is the Committee’s view, 

based on the Legal Advice and Opinion received, that the Residual Free Church have no moral or legal 

right to this money nor can they make a justifiable claim to it.  However, in September 2015 the Bank of 

Scotland informed the Kiltearn Free Church (Continuing) that due to the account being in dispute they had 

no choice but to freeze the money.  The Bank insists that this ‘freeze’ will remain until they are satisfied 

that the dispute has been fully and legally resolved.   

The Committee felt in sympathy with the Kiltearn Deacons’ Court in their view that there is nothing to 
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resolve.  The money belongs to the Kiltearn Congregation.  Furthermore, the Bank of Scotland approved the 

servicing of this account for a decade.  Any claim to this money now, by any other party, should have no 

credence.   

That the Kiltearn Congregation are unable at present to fund any legal action should not prohibit the Free 

Church (Continuing) from helping our brethren in a Presbyterian fashion.  However, in the event of a 

successful outcome, and the Bank of Scotland may well realise that they are in defiance of Legal Opinion 

prior to the case proceeding to law, then the Kiltearn Deacons’ Court would be happy to reimburse the 

denomination on incurred costs.  Therefore the Committee agreed that the denomination should proceed to 

further assist the Kiltearn Deacons’ Court by instructing the Church’s Law Agent to proceed accordingly. 

Following persistent attempts at eliciting a commitment from our Legal Agents, at the March Meeting of 

the Legal Advice & Property Committee Drummond Miller LLP indicated by email that no one in their 

current employment was qualified to prosecute the Kiltearn case.  Considering the long relationship 

between Drummond Miller LLP and the Free Church (Continuing), this was a great disappointment.  

Committee members are less than satisfied with the response from Drummond Miller LLP regarding this 

matter. 

The Committee resolved to pursue alternative Legal Agents to prosecute the Kiltearn case, which is where 

the matter resides at the preparation of this Report.  Should further progress be made before the General 

Assembly convenes then this will be intimated at the presentation of the Report.   

The Committee also expressed concern regarding how the Kiltearn case should be perceived by our Church 

at large.  It was agreed to take every precaution to avoid any misconception regarding the nature of this 

case.  Therefore, despite the ongoing grievance of the Kiltearn Deacons’ Court with the Residual Free 

Church, this particular case concerns the actions of the Bank of Scotland.  So in an attempt to lessen any 

apprehension amongst our people at the prospect of pursuing another case at law, it was agreed to inform 

the denomination of the matter through a brief explanatory report in the Free Church Witness. 

Marriage Authorisation 

The necessary paperwork for the denomination’s application has been submitted to the appropriate 

authorities within the Scottish Government.  To date no confirmation has been received although the current 

Authorisation runs to 2020.  The Committee wish to record their thanks to Mr Maurice Grant for all his 

diligent help in this matter. 

Statutory Obligations 

Information came before the Committee concerning Statutory Obligations for public buildings.  Deacons’ 

Courts and Finance Committees have been informed of their legal obligation to comply with all statutes, 

common law and other relevant codes of practice. 

Letting of Church Properties 

Deacons’ Courts who are intending to let property, or part of the same, to individual groups, should ensure 

they have verified that such a group have Public Liability Insurance in place and, furthermore, that due care 

and attention is given to the possible legal consequences that may develop with regard to existing equality 

laws. 

IAIN SMITH, Convener 

JAMES I. GRACIE, Vice-convener 
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  PROPOSED DELIVERANCE 

1. The General Assembly receive the Report of the Legal Advice & Property Committee and thank the 

Committee and in particular the Convener and Clerk for their diligence; 

2. The General Assembly approve the recommendation of the Committee to continue in its efforts on 

behalf of the Kiltearn Deacons’ Court and direct the Committee to ensure that the Free Church of 

Scotland (Continuing) is adequately represented in all legal matters by legal Agents competent to 

protect and pursue the legal interests of the denomination; 

3. The General Assembly support the Committee in expressing gratitude to Mr Maurice Grant for his role 

in pursuing Marriage Authorisation for the denomination; 

4. The General Assembly approve the recommendations of the Committee to Deacons’ Courts & Finance 

Committees to take cognizance of all legal requirements concerning their properties. 

 

 


