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VI. 

REPORT 
OF THE 

LEGAL ADVICE & PROPERTY COMMITTEE 

 

1.  Introduction 
The work of the Committee has of late taken on a less prominent part in the deliberations and focus of the 
wider church, for which we should be most grateful to God.  However, as the church works in a fallen 
world there are always some matters requiring the attention of such a committee and those who represent 
the Church in legal matters. 
  

2.  PROPERTY  
The Committee continue to deal with a number of matters relating to property.  Thankfully the percentage 
that are due to disputes to Title etc. are reducing while the number of settlements and purchases of new 
property takes up a greater and greater proportion of our time. 
 

2.1. Stewardship Fund Properties  
The Congregations of Duthil-Dores, Edinburgh, North Uist & Grimsay and Partick have all been enabled to 
purchase manses by means of the Stewardship fund.  The Committee have played an active part in ensuring 
that these matters have been conducted correctly and smoothly.  The assets are held by the General Trustees 
on behalf of the denomination until such time as the respective congregations repay their loans.  
 

2.2.  Bracadale  
The Congregation are awaiting a reply from Bracadale Free Church regarding the church building at Struan. 
 

2.3.  Kilmorack & Strathglass 
The Congregation has continued to negotiate with the other side over the Beauly properties in an attempt to 
reach an equitable and honourable settlement. 
 
Due to a most generous bequest the congregation have been able to purchase outright a new manse and the 
minister and his wife have now moved into this property.  
 

2.4.  Kilmuir & Stenscholl 
The drafting of a Trust Deed for the church building at Staffin has been delegated to the Working Party on 
Trustees. 
 

2.5. Lochalsh  
Property matters in Lochalsh concluded with the congregation gaining undisputed title to the Ardelve 
Church. The documents are stored with the solicitor who acted for the Congregation.  The solicitor will 
forward a copy of the title documents once the Land Registry Office has returned them. 
 

2.6.  Shettleston 
There is no further news at this time.  
 

2.7.  Tarbat   
The situation at this time remains unchanged and there has not, thus far, been any active encroachment on 
the property of the Tarbat Congregation. 
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2.8.  Tain House 
The title to 21 Jubilee Drive is now in the hands of our Law Agent who is in the process of drafting the 
appropriate conveyancing document. The Committee continue to review the options for proceeding in this 
matter. 

 
3.  FUNDS  
Kiltearn 
The Congregation of Kiltearn are continuing at a local level in their attempts to have the Bank agree to 
removal of the freeze on their accounts. 
 

4.  LEGAL MATTERS  
4.1.  Children and Vulnerable Adults Policy 
The protection of children and vulnerable adults in the Church is of paramount importance when working 
with such persons.  The Committee have sought to develop legislation covering both children and 
vulnerable adults as a matter of urgency.  However, it is essential that the policies are compliant with both 
Civil Legislation and Biblical Principles.  The necessary scrutiny required to produce such legislation 
means that some work still remains to be done before the finished legislation is ready to be brought forward 
to the General Assembly.  
 
The Committee have appointed a sub-committee to deal with this matter and will do so as a matter of 
urgency. An outline draft of the proposed legislation is to be ready for October 2015 with a fully prepared 
set of recommendations for the General Assembly of 2016.  However, in the intervening period Presbyteries 
must continue to urge all persons engaged in interaction with vulnerable persons and children to apply for 
disclosure.  A named person needs to be appointed for each Presbytery to process applications within their 
bounds. 
 

4.2.  Trusteeship 
The Committee have continued to look into matters concerning the rôle of Trustees, both Local and 
General.  In seeking to fulfil their remit anent Trusteeship they continue to research the past Acts of 
Assembly, the civil legislation and the future operations of a Board of Trustees by means of the Working 
Party appointed by the Committee.   
 
The Committee consulted with presbyteries regarding Act XV (Class II) 2014, anent General Trustees.  
There being no amendments to the proposed legislation the Committee now bring the matter before the 
General Assembly for its approval. 
 
Presbyteries should note that every Presbytery has the right to be represented on the Board of General 
Trustees.  The period of service shall be five years with re-appointment being competent.  Therefore on the 
basis of the current structure of the denomination the Board of General Trustees will normally consist of 
five members, with a Clerk to be appointed by the General Assembly and the General Treasurer to act as an 
adviser. 
 

TIMOTHY J MCGLYNN, Convenor 
JAMES I GRACIE, Vice-convener 
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PROPOSED DELIVERANCE 
 
1. The General Assembly receive the report of the Legal Advice & Property Committee and thank the 

Committee, especially the Convener and Clerk; 

2. The General Assembly express thanks to Law Agents, Drummond-Miller & Partners for their able 
and ready assistance courteously rendered over a multiplicity of issues; 

3. The General Assembly give thanks to God that Kilmorack & Strathglass have been provided with 
the necessary means to secure outright a new manse for the congregation; 

4. The General Assembly continue to encourage the Congregation of Bracadale & Duirinish to move to 
secure property for a manse as soon as possible; 

5. The General Assembly note the situation in Kilmorack & Strathglass, Tarbat and Shettleston; 

6. The General Assembly urge the Committee to continue exploring all suitable avenues for expediting 
the sale of the house in Tain; 

7. The General Assembly warmly encourage the congregation of Kiltearn to continue to persevere in 
their attempts to have their frozen bank accounts restored to them; 

8. The General Assembly encourage any Presbytery still to do so to appoint a suitable, local 
representative to process applications for disclosure certificates and to report any appointments to the 
Committee; 

9. The General Assembly, (a) while respectful of the rôle of the civil magistrate in his own sphere as 
comprehensively laid out in the Claim, Declaration and Protest (Act XIX, 1842) and while 
complying with the terms of the Determination of the civil magistrate in the appeal in respect of the 
Broadford case, although not necessarily acquiescing therein, and having appointed General Trustees 
in terms of Act XIV 2007 and Act X 2013, and (b) being desirous of enacting legislation governing 
the duties and responsibilities of the General Trustees, as well as their relationship with the 
Committee on Finance & Sustentation and the Legal Advice & Property Committee  
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