
XII.

REPORT

OF THE

STRATEGY COMMITTEE 

 
1.  Introduction
The  Strategy  Committee  fulfils  a  useful  function  in  facilitating  communication  between  the  various 
Standing and Special  Committees of the General  Assembly.   As  was stated last  year,  the rôle of this  
Committee is not to:

a. lord it  over other  committees  in  some kind of  hierarchy as happened in years  past  with the 
erstwhile Finance, Law & Advisory Committee immediately prior to 2000;

b. act as a bin in which other committees can dump issues which they do not wish to handle;
c. replace the General Assembly and dictate to presbyteries;
d. take the vitality out of the local church by making their decisions for them.

 
Rather the Committee’s rôle is to:

a. suggest a coherent plan and objectives which the Assembly may adopt;
b. provide a vision for our time;
c. co-ordinate pan-committee matters.  

 
In pursuit of their remit the Committee met three times since the last General Assembly.  Given the limited 
time available, their main task was to receive reports from the various Conveners of Standing Committees  
regarding the ongoing work of their Committees.  During discussions it became clear that there was little  
direct business arising from these reports for the Committee to take up.  Therefore the only matter the 
Committee have to report on is that relating to Part II of the Report of the Special Commission remitted to  
the Committee by the 2011 General Assembly.  This takes up the remainder of this Report.
 
2.  Part II of the Report of the Special Commission
2.1.  General
In 2009 the General Assembly appointed a Special Commission to deal with specified Disciplinary matters 
relating to the Home & Foreign Missions Committee.  The Special Commission had to attend to an item of 
business which was reported on to the General Assembly of 2011.  In the light of their experience, the 
Special  Commission,  in  Section  II  of  the  Report,  made  various  observations  and  recommendations 
regarding the working of the Special Commission in particular as well as Discipline in general.  This was 
remitted by the General Assembly to the Strategy Committee for their consideration, with a view to them 
reporting to a future General Assembly.  
 
2.2.  Special Commission
The Special Commission was appointed under Act XI 2009 (Act anent Disciplinary Powers of Home & 
Foreign Missions Committee) which is in the following terms:
 

1. The General Assembly recognise the historic role of the Home & Foreign Missions Committee 
and their predecessors acting in loco synodi in dealing with problems which arise furth of Scotland, 
particularly as it relates to the exercise of discipline.  They direct the Committee that in carrying out  
their remit thereanent the following shall apply:

a.   Reserving the rights of parties, the Committee are empowered to originate and prosecute 
before the Courts of the Church processes against any Ministers under their direct jurisdiction 
for heresy or immorality, and to make enquiries for that purpose;



b.   The Committee shall have powers of citation in carrying out this task.  If a party do not  
appear after a thrice-repeated citation, the Committee shall report this to the relevant Church 
Court;
c.   In order to preserve the right of appeal to the General Assembly, the General Assembly 
appoint  that  any  libel  framed  by  the  Home  &  Foreign  Missions  Committee  against  any 
minister  under  the  jurisdiction  of  the  said  Committee  be  prosecuted  before  a  Special 
Commission which shall perform the functions of the court of first instance for the specific 
purposes of hearing and disposing of processes for heresy and immorality brought against any 
Minister under the direct jurisdiction of the said Committee.  The Special Commission shall 
comprise all the serving Moderators and Clerks of each Scottish Presbytery of the Church;

2. The General Assembly direct the Home & Foreign Missions Committee that in dealing with 
appeals, complaints or references from inferior Courts, the Committee shall give all needful help in 
seeking to  remedy the situation, and if no remedy can be found, shall  ripen the matter for  the  
consideration of the General Assembly itself;
3. The  General  Assembly  direct  the  Strategy  Committee  to  consider  the  most  suitable 
arrangements for the pastoral oversight of those Congregations and Ministers furth of Scotland and 
outwith the bounds of a Presbytery and report to the General Assembly of 2010.

 
It is clear from the Report of the Special Commission that it would have been found helpful if certain 
matters were clearer in the above Act.  This includes limitations on the Basis of Membership and how a  
Chairman is appointed.  Whilst it is assumed that unless otherwise stated, the Special Commission should  
follow the general conventions and principles as set out in the Assembly’s Standing Orders and the various 
Acts of Assembly, especially The Form of Process, which are reflected in The Practice of the Free Church 
of Scotland it was felt that it would be useful to at least indicate some matters by way of amendment to Act  
XI (Class II) 2009, and this is reflected in the proposed deliverance.  
 
2.3.  Discipline in General 
The Committee believe it  would be helpful  if  Church Courts and bodies with judicial functions were 
advised more explicitly on various issues regarding the matter of Discipline and these are set out in the  
proposed deliverance.  Such issues include

The need to deal with matters expeditiously
The careful observance of procedure
The seeking and taking of competent advice
The importance of a timeous personal visitation at an early stage if problems arise.  This is all 
the more important whenever the situation is furth of Scotland
Careful wording of communications
Provision of advice to parties
Access to the investigating body
Conflicts of interest

 
As well as these, the Committee highlight two other matters, namely Assumed Confession of Guilt and the 
Pronouncing of Deposition.
 
2.3.1.  Assumed Confession of Guilt  
In situations where an accused, after three citations, fails to compear or give satisfactory reasons for non-
compearance, the Practice states that “In such a case he is liable to censure for contumacy.  Contumacy is  
deliberate defiance of the authority of a church court” The Practice Ch. V, Part II, para. 7, p. 92 1995.  The 
Practice also indicates (Ch. V. Part IV, para. 2.29, p. 110 1995) that “If an accused minister, when duly 
cited, does not appear, and either leaves the locality, or shows himself otherwise contumacious, without 
any relevant excuse,  the Presbytery are required to hold him as having confessed,  and to  depose and 
censure him instanter with the lesser excommunication.”  However, The Practice, Ch. V, Part II, para. 8 



1995 (reflecting  Chapter  II  of  the  Form of  Process)  gives  discretion  to  the  adjudicating authority  to 
consider the evidence before it even where the accused person has become liable to censure for contumacy 
by failing to obey three written citations.  In many situations there may be much to be commended in 
following this advice and the Committee believe that this should be indicated in the advice given to Church 
Courts by the General Assembly.
 
2.3.2.  Pronouncing of Deposition 
Exhaustive historical research with the expert assistance of, and documentation by, Mr Maurice Grant has 
now largely clarified appropriate procedure with regard to the procedure in coming to a finding of, and 
pronouncement of a sentence of, Deposition,  In particular, it has made clear that provided due process be 
followed, it is not only the General Assembly but also lower courts and judicial bodies which have the 
power both to try and to pronounce sentence, including that of Deposition in absentia.  Reference is made 
to the Appendix to this Report.
 
3.  Other
The attention of the Committee was drawn to the fact that, given the present circumstances of the Church,  
the Committee anent Negotiations appointed by the General Assembly of 2001 appears to no longer have a  
meaningful remit to pursue.  Accordingly, the Strategy Committee are recommending that it the Committee 
anent Negotiations now be discharged.
 
It has also been noted that the Panel of Consultants anent Allegations of Sexual Impropriety Involving  
Adults appointed by the General Assembly only has one member on it.  Further, it appears that no body 
within the Church has responsibility for ensuring that there are sufficient numbers to serve on the Panel. 
The Committee are therefore proposing that the function of oversight of the Panel of Consultants anent 
Allegations of Sexual Impropriety and of proposing to the General Assembly additional members when 
required  be remitted to the Strategy Committee.

DAVID S. FRASER, Convener
ANDREW NAYLOR, Vice-convener

 
PROPOSED DELIVERANCE

 
1. The  General  Assembly  receive  and  adopt  the  Report  of  the  Strategy  Committee  and  thank  the 

Committee, especially the Convener and Clerk;

2. The General  Assembly amend Act  XI  (Class  II)  2009 (Act  anent Disciplinary Powers of  Home & 
Foreign Missions Committee) as follows:

Paragraph 1.c final sentence be amended to read
“The Special Commission shall comprise all the serving Moderators and Clerks of each Scottish 
Presbytery of the Church at the time of its calling for a particular process, with power to appoint  
their own chairman;  any member of the Commission who may have an interest, a close personal  
involvement with a party or parties involved in the particular case or prior judicial involvement 
in  the  particular  case  is  hereby  explicitly  debarred  from  further  involvement  in  hearing  or 
adjudicating on the particular case brought before the Special Commission.”

3. The General Assembly remind all Church Courts and other judicial bodies that although in matters of 
discipline there may be a place for seeking to resolve matters in a pastoral way without recourse to  
Libel, nevertheless, there is a need to deal with problems expeditiously for the benefit of all parties;

4. The General Assembly remind all Church Courts and other judicial bodies of the importance of carefully 
observing procedure, especially in matters of discipline, and that they should seek and take competent  
advice as required;



5. The General Assembly remind all Church Courts and other judicial bodies, and especially the Home & 
Foreign Missions Committee, that if problems arise in any Congregation or mission situation, it is  
essential that a timeous personal visitation be made; further the General Assembly remind the Home & 
Foreign Missions Committee of their responsibility to ensure that appropriate pastoral support is given 
to Ministers, Missionaries and Congregations under their jurisdiction;

6. The  General  Assembly  remind all  Church  Courts  and  Committees  of  the  importance of  exercising 
extreme care in drafting communications to third parties so as to avoid any possible misconstruction of 
their  finding; in particular,  findings  should be as concise as  possible  and minutes relating to any 
controversial matters must be adjusted at the meeting at which a finding is agreed; further the General  
Assembly remind all  Church Courts and Committees that it  is particularly important that no party 
should be advised of the findings of the investigating body until  a final  record of these has been  
agreed;

7. The General Assembly remind all Church Courts and Committees, and in particular their Clerks, that at  
all  stages  parties  should  be  guided  by  the  Court,  or  by  the  Clerk  as  the  agent  of  the  Court  or  
Committee, as to correct procedure and their rights (The Practice Ch. V, Part II, para. 21, p. 94 1995) 
and that the availability of this advice should be made clear to all parties from the outset;

8. The  General  Assembly  remind  all  Church  Courts  and  other  judicial  bodies  of  the  importance  of 
investigating bodies being accessible to third parties and in particular that Communications must be 
timeously  acknowledged,  circulated  and  considered  by  the  investigating  body  and  their  findings 
thereon be communicated timeously to those who sent the original communications;

9. The General Assembly remind all Church Courts of Standing Order V.5.17 anent Declaration of Interests 
and  in  particular  that  it  is  the duty of  any individual  who may have an interest  or  prior  judicial 
involvement  in  a  particular  case  to  declare  timeously  such  interest  and  to  refrain  from  further 
involvement in hearing or adjudicating on the particular case; it should be noted that the giving of  
advice should not necessarily be construed as creating an interest;

10. The General Assembly advise Church Courts that in the unusual circumstances where an accused may, 
after three citations, fail to compear or give reasonable explanation for his non-compearance, then it  
may  often  be  advisable  to  proceed  to  trial  in  absentia  before  pronouncement  of  Deposition  for 
Contumacy (The Practice Ch. V.II.7-8, p. 92 1995; Form of Process, VII.6);

11. The General Assembly note that the historical position with regard to the powers of inferior Courts and 
judicial bodies with regard to findings and pronouncement of Deposition has now been clarified and  
that it is not only the General Assembly but also lower Courts and judicial bodies which have the  
power both to try and to pronounce sentence, including that of Deposition in absentia.  They thank Mr 
Maurice Grant for his work in that connection;

12. The General Assembly hereby discharge the Committee anent Negotiations;

13. The General Assembly direct the Strategy Committee to maintain oversight of the Panel of Consultants 
anent  Allegations  of  Sexual  Impropriety  Involving  Adults  and  propose  to  the  General  Assembly 
additional members when required.

 

 



APPENDIX
 

PRACTICE OF THE FREE CHURCH OF SCOTLAND (1995 ed.) - FOOTNOTE, p 237 (m)
 
1.   A footnote to Form of Minute (m) on page 237 of the current edition of the  Practice states “The 
Assembly alone can pronounce sentence of deposition on a Minister in his absence.”  So far as it has been  
possible to establish, this footnote has appeared since the Practice was first published in 1871, though at 
present this has only been verified as far as the second edition in 1877.  The original source of the footnote 
appears to be Forbes’ Digest of Rules and Procedure in the Inferior Courts of the Free Church of Scotland , 
first published in 1856.  This contains the statement (2nd ed., 1862, pp. 113-4) “This sentence [i.e. of 
deposition], however, cannot be pronounced in the absence of the offender, unless by authority of the  
General Assembly.”  This statement in turn appears to be drawn from Alexander Hill’s  Practice of the 
Several  Judicatories  of  the  Church  of  Scotland,  of  which  four  editions  were  published  prior  to  the 
Disruption.  Hill  states (6th ed., 1859, p. 61) “The sentence of deposition cannot be pronounced by a  
Presbytery in absence of the minister to be deposed, unless by authority of the General Assembly.”  In 
support of this statement Hill quotes two sources, i.e. “Assembly 1755, Sess. ult., Moncrieff, Presbytery of  
Shetland; Assembly 1836, Sess. 10, Catrine, Presbytery of Ayr.”
 
2.   The available records of these two cases are as follows:
2.1.   Case of 1755.  The Assembly minutes of 2nd June 1755 state: “The Committee appointed on Friday 
last to consider the affair of Mr Matthew Moncrief, late minister at Bressay in Shetland, and ripen it for the  
Assembly, having presented their report, the petition of the said Mr Matthew Moncrief to this Assembly  
transmitted by their Committee for Bills was read, bearing that: “The petitioner, finding that his health did 
not at all agree with the air of that Island was obliged sometimes to repair to the South, and finding his  
constitution almost quite broke, he with the consent of the patron and others interested agreed to have an 
assistant  and  successor,  and  this  plan  was  approved  of  by  the  Presbytery  and  Mr  Francis  Gilbert, 
probationer, ordained his assistant and successor; that soon thereafter in his absence, a visitation of the 
parish was sought and obtained where several surmises were thrown out to his disadvantage; however the 
Presbytery anno 1752 were pleased to refer the whole to the decision of the Assembly or Commission,  
whichever of them would first overtake it; that the same coming before the Assembly 1753 was referred to 
their Commission and so continued in dependence; that the Presbytery in his absence on the 8 th of May 
1754 at a Diet of which no notice was given him, and while he thought himself obliged to attend the issue 
of the cause, were pleased to depose him from the office of the holy ministry, without so much as leading a 
proof of the allegations; that having again and again applied to the Presbytery to reconsider their action 
which they having as often refused to do, he at length upon the refusal the 15 th day of January last appealed 
to this Assembly for redress and lodged his reasons in due time; and therefore craving the Assembly would 
reverse the sentence complained of and restore him to the exercise of the ministry.
 
2.2.   “The Committee having considered the papers in process, and having heard the parties, do report to 
the General Assembly that the sentence of deposition was pronounced against Mr Moncrief in his absence,  
when he was obliged to attend the Commission or Assembly to which the Presbytery had referred the  
cause, and that he was charged first with deserting his charge in the year 1751, and never returning to it  
again.  The Committee having considered the whole affair, are unanimously of opinion that in respect the  
sentence was pronounced against Mr Moncrief when necessarily absent, and in respect of the answers  
made by him to the several articles of charge, the Assembly should take off the sentence of deposition.   
 
2.3.   “Which report being read, the General Assembly taking into consideration what had been laid before 
them by their Committee did unanimously and hereby do declare the said sentence of deposition void and 
null, and do hereby restore the said Mr Matthew Moncrief to the office of the ministry against the said  
sentence as if the same had never been passed.” 



2.4.   [It may be added that Mr Moncrief had also been charged with embezzling certain funds belonging to 
the congregation.  On this the report stated: “The Committee upon enquiring into the several instances 
condescended upon cannot find any ground for this charge.”]
 
2.5.   Case of 1836.  This case first came before the Assembly of 1835. A minute of 23rd May 1835 reads  
as follows: “The General Assembly had transmitted to them by their Committee of Bills, an appeal by Mr 
James Currie, Minister of Catrine Chapel, against a sentence of the Synod of Glasgow and Ayr, finding a  
libel against him relevant.  Parties having been called, appeared for the appellant, James Crawford Esq., 
Advocate;  and for  the Synod and Presbytery,  Thomas Maitland Esq.,  Advocate.   It  was stated by the  
Counsel for the appellant that, with the Assembly’s leave, he was willing to withdraw the appeal.  The  
Assembly having heard a brief statement from the Counsel for  the Synod and Presbytery, dismiss the  
appeal, affirm the sentence of the Synod, and remit to the Presbytery of Ayr to proceed in the cause till it be 
ripe for final judgement, notwithstanding any appeals which may be taken.  This judgement having been  
intimated, Mr Stewart, Minister of Sorn, in name of the Synod and Presbytery, took instruments and craved 
extracts.”
.
2.6.   The Assembly minute of 28th May 1836 is in the following terms: “The General Assembly had 
transmitted to them a Report from the Presbytery of Ayr, with regard to the libel against Mr James Currie,  
Minister at Catrine Chapel, bearing that they had proceeded in the cause till it is ripe for final judgement,  
and that Mr Currie had appealed, but, as was stated by the Counsel for the Presbytery, had fallen from his 
appeal.  The General Assembly having heard Counsel for the Presbytery of Ayr, in respect that the appeal  
taken by Mr James Currie, the defender, has been fallen from, and that the state of the case is brought  
before the Assembly by the report of the Presbytery, find, that the defender has been finally found guilty of  
the  charges  comprehended  in  the  judgement  of  the  Presbytery,  and  remit  to  the  Presbytery,  with 
instructions to  proceed without delay,  to  pronounce sentence of  deposition against  the said Mr James 
Currie, and to declare the chapel vacant.  The Counsel for the Presbytery took instruments and craved 
extracts.”
 
3.   The following conclusions would appear to follow from the above:
 
a.   The cases of 1755 and 1836 provide no obvious basis for the statement made by Hill and repeated by 
Forbes.   The case  of  1755 involved  serious irregularities  on the part  of  the Presbytery in  which  Mr 
Moncrief’s absence was only one of the factors and in any event was not attributable to any contumacy on  
his part.  It is not immediately clear why in the 1836 case the Assembly of 1835 did not refer the case back  
to the Presbytery to deal with according to the law of the Church.  It is possible however that a factor here 
was the use of the 1755 case as a precedent,  two editions of Hill’s Practice having by then been published.
 
b.   Likewise, the statement by Hill and Forbes provides no obvious basis for the footnote in the Practice,  
which goes considerably further.  It is difficult therefore to avoid the conclusion that the footnote as it 
stands is not soundly based. 
 
4.   It may be worth noting that no similar statement appears in Mair, who affirms “It is a mistake to  
suppose that only the General Assembly may depose; Presbyteries and Synods may” and adds “Sentence in 
absence is  competent  in  any  court”  (Digest  of  Laws and Decisions,  4th ed.,  1912,  p.399).   The latter 
statement also appears in Cox (Practice and Procedure in the Church of Scotland, 6th ed., 1976, p. 325).
 
Maurice Grant
19th April 2013  


